Wnited States Denate

WASHINGTON, DC 20510

December 18, 2009

Jo-Ellen Darcy

Assistant Secretary of the Army for Civil Works
108 Army Pentagon

Room 3E446

Washington, D.C. 20310-0108

Dear Assistant Secretary Darcy,

We are writing to express our deep concern for the nearly 500 miners who work at the
Fola and Little Eagle mines in West Virginia and are now facing tremendous uncertainty
regarding their employment early next year.

There has been an ongoing dispute in the courts about whether proper public notice
procedures were followed by the Army Corps of Engineers during consideration of the section
404 permit associated with the Fola and Little Eagle mines. The Corps and the company
involved have both argued that the permit was issued in a manner consistent with regulation and
past practices. Earlier this month Judge Chambers found that proper public notice of the
mitigation plans had not been given and suspended the permit after a 60 day stay, which gives
the parties until January 25, 2010, to resolve the dispute, seck appeal, or take other steps in
response to the order.

While the procedural issues work through the courts, the jobs of 500 hard working West
Virginians stand in jeopardy.

The company has issued WARN notices for potential layoffs that could begin on
February 7, 2010. The proposed layoffs would have a devastating effect on Clay County and the
families who depend on the mines for their livelihood. In this extremely difficult economy, and
as we go through the holiday season, we urge you in the strongest possible terms to keep these
families in mind and to consider all possible options that would allow these miners to stay at
work while the case is pending.

Thank you for your prompt attention to these critical issues to West Virginia. We look
forward to hearing from you soon.

Sincerely,




